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The Development of Fiqh (i.e. Legal Jugments) 

 

I. Prophetic Era  

 

During the Era of the Prophet ( ) the legal judgments of Islam were a 

direct result of revelation. Whenever the Creator desired to acquaint 

others with His judgment in any matter, He would convey that 

knowledge in the form of divine inspiration (viz. The Qur’an) to His 

Messenger. And His messenger would convey that message to his 

companions.  

 

At other times, the Holy Prophet would present his legal opinion (fatwā), 

verdict (qađā), or response (jawāb), about any incident, dispute, or 

question posed to him. And even though these judgments made by the 

messenger were sometimes not passages of the Qur’ān revealed to him, 

all of it is still considered revelation, since Allah says of him, ((He 

doesn’t say aught of his own desire. It is no less than inspiration sent 

down to him)) {Najm: 3-4}.  

 

So it is safe to say that the legal judgments of the Prophetic era were 

comprised of the judgments resulting from two sources:  

1 – The Qur’ān  

2 – The Sunnah of the Messenger 

 

What is important to note is that legal judgments during the lifetime of 

the Prophet were incidental relating to actual occurrences and 

circumstances as opposed to speculative. That is, there was no ijtihād or 

istinbāţ (i.e. extraction from the texts).  

 

II. Era of Prophet’s Companions  

 

If the judgments during the time of the Prophet were the direct result of 

revelation, then by the mere demise of the Prophet ( ) judgments took 

a new form during the time of his companions.  
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The companions met a number of new circumstances and incidents 

regarding which they lacked the Creator’s clear judgment. There was no 

specific mention about the judgment of these matters in neither the 

Qu’ran nor the Sunnah.  

 

As a result, the scholars amongst the companions were compelled to 

employ positive innovation (ijtihād) in order to properly classify these 

newly experienced circumstances. Their greatest tool was the tool of 

legal analogy (Qiyās).  

 

The authorization to employ ijtihād in arriving at religious judgments 

was given by the Prophet himself. So we could reasonably argue that its 

source is also divine.  

 

When the Holy Apostle ( ) sent his companion and pupil, Mu’ādh ibn 

Jabal, to Yemen for the purpose of propagating the teachings of the 

religion and judge between the people he asked him, “How will you 

judge when you’re presented with a case? Mu’ādh said: “I will judge by 

the Book of Allah.” He said: “And if you don’t find (it) in the Book of 

Allah?” He said: “Then (I’ll judge) by the Sunnah of the Messenger of 

Allah.” He said: “And if you don’t find (it) in the Sunnah of the 

Messenger of Allah?” He said: “Then I will exert my mind. And I won’t be 

negligent.” Then the Prophet patted him on his chest, and then said: “All 

praise is due to Allah who has guided the messenger of the Messenger of 

Allah to what pleases the Messenger of Allah.”  

 

So the judgments of Islam during the period of the Prophet’s 

companions were comprised of:  

1 – The Clear Injunctions of the Qur’an  

2 – The Clear Injunctions of the Sunnah  

3 – The Fatwas and Verdicts of the Companion Scholars  
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Note: The injunctions resulting from ijtihād weren’t recorded during this 

period. Ijtihād during this period was only incidental. Speculative Ijtihād 

had not been used yet.  

 

III. Era of the Companions’ Successors and the Great Imams (2nd and 

3rd Centuries)  

 

During this period, as a result of the authorization given for ijtihād and 

the continued identification of more subordinate sources of law, the 

different juridical schools appeared as their founders continued to 

employ positive innovation in order to find the most plausible solutions 

to new problems. In this period, fiqh/the legal judgments of Islam were 

made up of:    

1 – The Clear Injunctions of the Qur’an  

2 – The Clear Injunctions of the Sunnah  

3 – The Opinions and Verdicts of the Companion Scholars  

4 – The Opinions and Verdicts of the Imams of the Schools of 

Jurisprudence 

 

During this era, the legal judgments started to be recorded. And the first 

book that has reached us containing a collection of some of the legal 

judgments of our pious forbears is the Muwaţţa of Imam Malik.  

     Imam Malik begun composing this book after the Abbasid Caliph Al-

Manşūr requested it from him. The Muwatta is both a book of hadĩth and 

fiqh. The Muwatta later became the foundation of the fiqh of the Hijāz. 

     The foundation of the fiqh of Iraq was the books of Abū Yūsuf, the 

disciple of Abū Ĥanĩfah. And the foundation of Ĥanafĩ fiqh is the writings 

of Muħammad ibn Al-Ĥasan Al-Shaybānĩ; in particular, his ‘The Six Books 

of Apparent Narration’ (کتب ظاهرالرواية الستة) along with its commentary Al-

Mabsut (المبسوط) written by Imam Al-Sarķhasĩ.  

     And the foundation of Shāfi’ĩ fiqh is Kitāb Al-Umm (کتاب األم), that Imam 

Shafi’ĩ dictated while he resided in Egypt.  

  

Note: Speculative ijtihād also appeared for the first time during this period.  
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The Development of Usūl al-Fiqh (The Sources and Rules of Extraction) 

 

I. The Era of the Prophet  

 

The sources of law during the Prophet’s lifetime were limited to the 

Qur’an and the Sunnah as we already stated. There were no specified 

rules for extraction, since all judgments came as the direct result of 

revelation. So, there was no ijtihād during this period.  

 

II. The Era of the Companions  

 

Although legal judgments during this era also consisted of the opinions 

and verdicts of the companions, there still were not any clearly defined 

rules transcribed for extracting the legal judgments about new matters. 

This wasn’t necessary because the companions of the Messenger of Allah 

( ) were not in need of rules, since they simply depended upon their 

natural proficiency in the language in deducing newer judgments.  

 

III. The 2nd Century of Islam  

 

a. Early Period  

 

The 2nd century marked the beginning of a new era in which many 

of the Islamic sciences started to be documented and recorded. 

And Usūl al-Fiqh was one of those sciences so that the earliest 

known works written about the subject were not composed in any 

cohesive or organized fashion. Rather, the opinions of the different 

scholars attached with their respective proofs and the focal points 

of each religious verdict were scattered and dispersed in a number 

of different books.   
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b. Abū Yūsuf 

 

It is believed that the first person to gather these scattered 

opinions and foundational rules for extraction was Abū Yūsuf as 

mentioned by Ibn Nadĩm in his Fihrist.  

 

c. Shāfi’ĩ 

 

The opinion of the overwhelming majority of scholars is that the 

first to write about the science in an organized and cohesive 

manner was Imam Muħammad ibn Idrĩs Al-Shāfi’ĩ in his Risālah by 

the request of the Abbasid Caliph ‘Abd Al-Rahmān Al-Mahdĩ.    

 

Others argue that it was Imam Abū Ĥanĩfah. Abū Bakr ibnul-‘Arabĩ 

claims in Al-Qabas that it was Imam Mālik. And the Shi’ah claim 

that the first to write about it was Imam Muħammad Al-Bāqir, and 

then Ja’far Al-Şādiq after him.  

 

Styles of Writing in Usūl al-Fiqh 

 

The different books written about the discipline of Usūl al-Fiqh took three 

different forms.  

 

I. The Style of the Scholars of Polemical Theology (طريقة المتکلمين) 

 

This style was based primarily upon theory and logic. A rule is 

determined at the beginning of the chapter. And an argument for its 

authority was mentioned in detail without applying the rule to any 

particular example. Some books written in this style are:  

- Al-Mustaşfā of Imam Abū Ĥāmid Al-Ġhazālĩ (505 a.h.) 

- Iħkām Al-Aħkām of Imam Āmidĩ (631 a.h.) 

- Al-Minhāj of Imam Bayđāwĩ (685 a.h.) 

 

 

 



 6

II. The Style of the Hanafĩs (طريقة الحنفية) 

 

One of the most distinguishing characteristics of this style is that the 

rules for deduction and legislation are extracted from the individual 

judgments of their Imams. In this style, examples of how the rule 

applies to the sources are given. Examples of books written according to 

this style are books like:  

- The Usūl of Abū Zayd Al-Dabūsĩ (430 a.h.) 

- The Usūl of Faķhr Al-Islām Al-Bazdawĩ (430 a.h.)  

- Kitāb al-Manār of Al-Nasafĩ (790 a.h.)  

 

III. The Reconciliatory Style (الجمع بين الطريقتين) 

 

Later in Islamic history, a third style developed that reconciled between 

the style of the scholars of polemical theology and the style of the 

Ĥanafĩs. In this style the foundational rule and the arguments for its 

authority are mentioned. Then examples would be given to show how it 

applied to the sources. A major work written in this style is the famous 

book composed by Imam Ibn Al-Subkĩ entitled Jam’ Al-Jawāmi’.   

 


